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Sarina Beach Boat Hire - Boat Hire Agreement 
 
Between: Cathryn Louise Boucher trading as Sarina Beach Boat Hire (ABN 19 414 598 847) of 36 Brooksfield Drive, 

Sarina Beach, Queensland (“Us”, “Our”, “We”) 
And: The Hiree as set out in the Schedule (“You”, and “your” shall be read as a reference to You) 
 
Background: 
A. You have requested and We have agreed to provide the Boat for rent to You. 

B. Both parties agree to enter into this Agreement, to facilitate the provision of the Boat for rental, whereby both parties agree to 

the terms and conditions included in this Agreement. 

C. We will provide a Schedule (in a form substantially similar to Annexure “A”) listing the Boat in question and the particulars of 

same and You will accept this through signing the Schedule or otherwise confirming Your Agreement with the Schedule. 

D. Each Schedule and/ or annexure will incorporate and be governed by all of the provisions of this Agreement. 

Now in this Agreement the parties agree as follows: 
 

1. Definitions  
In this Agreement: 

1.1. “Deposit”, “Hiree”, “Hire Date”, “Start Time”, “End 
Time”, “Collection Location”, “Return Location” and  
“Hire Rate” have the meaning given to them in the 
Schedule; 

1.2. “Boat” means the Boat described in the Schedule, and 
includes any of the Boat’s contents; 

1.3. “Charges” has the meaning given to in it clause 8.1; 
1.4. “Condition Report” means the condition report annexed 

to this Agreement; 
1.5. “Damage” means any loss or damage to the Boat, 

however caused, that requires repair or replacement 
(except fair wear and tear); 

1.6. “Default Interest Rate" means a rate of 10% per 
annum;  

1.7. “Hire Period” means from the Start Time until the End 
Time on the Hire Date; 

1.8. “Payment Date” means the date in the Schedule; 
1.9. “Smooth or Partially Smooth Waters” has the meaning 

given to smooth and partially smooth water as per 
Maritime Safe Queensland or such other regulatory 
body that exists from time to time; 

1.10. “Third Party Loss” means any loss or damage to third 
parties, third party property, including other boats, and 
any third party claim for loss of income or consequential 
loss; 

1.11. “Total Cost” means the Total Cost for rental of the Boat 
to You as set out in the Schedule, which is calculated 
by multiplying the Hire Rate for each consecutive hour 
from the Start Time until the End Time on the Hire 
Date, or as otherwise specified in this Agreement. 

2. Cost and Payment 
2.1. You must pay the Deposit to Us no later than 48 hours 

prior to the Hire Date.  
2.2. You must pay the Total Cost by the Payment Date.  
2.3. Payment of the Deposit and the Total Cost must be 

made by cash, credit card (Visa or MasterCard only) or 
by such other method as We agree to.  

3. GST 
3.1. The parties agree that unless otherwise specified, the 

consideration for the supply of goods and services 
under this Agreement is exclusive of GST (goods and 
services tax under A New Tax System (Goods and 
Services Tax) Act 1999 as amended or replaced). GST 
is payable in addition.  

3.2. We shall provide You with a valid tax invoice. 
4. Boat Condition 
You acknowledge receiving the Boat from Us: 
4.1. in a good and clean condition except for ordinary wear 

and tear (not including the damage specified in the 
Condition Report); 

4.2. with the manufacturer supplied accessories and 
equipment and key/s; 

4.3. in a condition that is fit for the purpose for which it has 
been hired; and 

4.4. with a full tank of premium fuel. 
5. Boat Collection 
5.1. The Boat is to be collected from the Collection 

Location. 
5.2. You must collect the Boat at any time after the Start 

Time on the Hire Date or at an earlier time which must 
be agreed to between the parties. 

5.3. The Condition Report will be completed by Us and must 
be accepted and signed by both parties prior to You 
collecting the Boat.  

5.4. If You cancel Your booking prior to 48 hours of the Start 
Time on the Hire Date, You will receive a full refund of 
the Total Cost. If You cancel Your booking within 48 
hours of the Start Time on the Hire Date, You will forfeit 
the Total Cost and Deposit.  

6. Return of Boat 
6.1. You must return the Boat to Us: 

(a) in the same condition it was received and as per the 
Condition Report; 

(b) to the Return Location at the End Time on the Hire 
Date or by the time specified by Us; 

(c) with all of the items described in clause 4.2 in good 
condition; and 

(d) with a full tank of premium fuel and with a receipt 
evidencing the quantity and type of fuel used; 

6.2. Upon return of the Boat, We will conduct a final 
inspection of the Boat to determine if it is in the same 
condition as the Condition Report. 

6.3. If the Boat is returned to us in a condition complying 
with clause 6.1, then We will refund your Deposit in full.  

6.4. If You require the Boat for longer than the Hire Period, 
You must contact Us prior to the expiration of the Hire 
Period to request a varied End Time and we may agree 
or disagree to Your request (in our discretion).  If We 
agree to Your request, the Hire Rate will be charged for 
each additional hour until the varied End Time.  If We 
are unable to agree to Your request, you must return 
the Boat by the End Time on the Hire Date.   

6.5. If You fail to return the Boat to Us by the End Time on 
the Hire Date, You will automatically forfeit the Deposit 
and the Charges will accrue and be payable by You 
until We perform a final inspection (even when the 
inspection cannot take place for some time due to the 
Boat being damaged and requiring replacement or 
repair). We may call the Police to report the Boat as 
stolen if not returned and we do not hear from You. 

6.6. We may take possession of the Boat without prior 
demand if in Our opinion, it is being used, or has been 
used, in contravention of any law or term of this 
Agreement, or it has been abandoned. 

6.7. If the Boat is returned to a location other than the 
Return Location the Hire Rate will continue to accrue 
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and be payable by You, and the Boat will remain at 
Your risk, until it is returned to the Return Location. 

7. Your Responsibilities 
7.1. The Boat must only be operated by the Hiree.  
7.2. The Hiree must: 

(a) be between the ages of 18 years and 75 years 
(unless otherwise specified by us); and 

(b) hold a full, current, valid and unrestricted boat 
licence and shows Your current residential address 
(in English). 

7.2. During the Hire Period You must: 
(a) take all reasonable care of the Boat: 

(i)  to prevent Damage, theft of the Boat and Third 
Party Loss; 

(ii)  to ensure that the Boat is not overloaded by the 
number of persons or by the weight of goods 
carried; 

(iii) by using any security device fitted to or supplied 
with the Boat; and 

(v)  by taking steps to prevent damage as a result of 
loading or unloading the Boat; 

(b) keep the Boat secure and the key for the motor         
under Your personal control at all times; 

(c) ensure you use the correct fuel type; 
(d) operate the Boat, and any additional equipment in 

line with the operating manual and any specific 
instructions; 

(e) comply with all mandatory safety laws and abide by 
all maritime authority, marine and environmental 
legislation in place from time to time and it will pay 
in full any penalties and/ or infringements incurred in 
failing to do so;  

(f) return the Boat and any accessories, equipment or 
specialised equipment supplied by Us including, but 
not limited to, GPS units, depth sounding 
equipment, fishing rods, crab pots, in the same 
condition as at the Start Time and as per the 
Condition Report, subject to reasonable wear and 
tear; 

(g) notify Us as soon as possible, after an accident or 
incident or of any Damage or loss that has occurred 
by contacting Us and providing full details to Us; 

(h) in the event of an accident, notify the police if 
required; and 

(i) remain in contact with Us for the purpose of 
providing assistance with the investigation of any 
incidents or accidents, including attendance of any 
court proceedings related to this Agreement as 
reasonably requested by us, until we notify you that 
your assistance is no longer required. 

7.1. You must not: 
(a) use the Boat when it is unsafe or in unsafe 

conditions; 
(b) drive the Boat whilst under the influence of alcohol 

or drugs or have a blood alcohol content or level of 
drugs present in blood, urine or oral fluid that 
exceeds the limit in the state or territory where the 
Boat is driven; 

(c) fail or refuse to undergo any breath, blood, oral fluid 
or urine test or drug impairment assessment in the 
state or territory in which the Boat is driven; 

(d) drive the Boat whilst Your maritime licence is 
subject to any restriction or condition; 

(e) commit: 
(i) any wilful, deliberate or criminal act, including an 

act of driver abuse; or 

(ii) an act of connivance with any person acting for 
You or on Your behalf, that causes Damage or 
Third Party Loss; 

(e) drive the Boat dangerously or recklessly; 
(f) use the Boat for a race, contest, speed testing, 

driving instruction, to propel or tow another boat, or 
in violation of any legislation, order or regulation 
affecting the use, loading or condition of the Boat; 

(g) use the Boat for any illegal purpose or in a manner 
which would result in a criminal offence; 

(h) sell, rent or dispose of the Boat; 
(i) register or claim to be entitled to register any 

interest in the Boat under the Personal Property 
Securities Act 2009; 

(j) provide us with information you know to be false or 
misleading, or knowingly fail to give us all the 
relevant information you have when assisting us 
with investigations pertaining to any incident or 
accident, or any court proceedings related to the 
Agreement; or 

(k) use the Boat for carrying any dangerous goods or 
substances, any flammable items or toxic 
substances; 

(l) leave the key to the Boat motor in it or with it whilst 
it is unattended or unoccupied by You or any 
passenger; 

(m) leave the Boat unattended following an accident or 
incident and before the arrival of a tow or salvage 
operator, except if your health or safety would 
otherwise be endangered; 

(n) modify, tamper with, or repair the Boat in any way; 
(o) use the Boat for the transport of passengers or 

property for hire, fare or reward unless You have 
Our prior written authority. 

7.2. To prevent Damage to the Boat and for your safety: 
(a) You must only use the Boat in Smooth or Partially 

Smooth Water; 
(b) If We are of the opinion that the weather conditions 

forecasted for the Hire Period are not safe, then we 
may, in our complete discretion, and any time up 
until the period of Hire, cancel your booking and will 
provide you with a full refund. We will endeavour to 
provide you with reasonable notice of the 
cancellation. 

7.3. If, during the period of hire, Damage is caused to the 
Boat, whether mechanically or otherwise or requires 
repairs, You must immediately advise Us, by telephone 
or other means, of the full circumstances and must 
have the Boat inspected at, or towed to, a location 
nominated by Us at Your expense.  You must comply 
with Our directions in every respect.  Any repairs to the 
Boat not properly authorised by Us will be at Your 
expense. 

7.4. We may, in our complete discretion, and any time up 
until the period of Hire, cancel your booking and will 
provide you with a full refund. We will endeavour to 
provide you with reasonable notice of the cancellation. 

8. Other Charges 
8.1. You agree to pay on demand all of the following 

charges up until return of the Boat to the Return 
Location or the final inspection being performed by Us 
where We had to recover the Boat: 
(a) The Hire Rate for each consecutive hour from the 

Start Time on the Hire Date; 
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(b) Fees associated with delivering the Boat at or 
collecting the Boat from any location as requested 
by You that is not our Return Location; 

(c) the cost of repair or reinstatement of loss or 
damage to the Boat and moving costs incurred by 
Us because of such damage (whether or not such 
damage is caused by you); 

(d) where You breach any other obligations under the 
Agreement, without limiting any other right We may 
have, such amount as is necessary to compensate 
Us for loss or damage as determined by Us acting 
reasonably; 

(e) fines, penalties and other similar charges incurred 
plus Our administration fee for dealing with same; 

(f) applicable GST, stamp duty and any other 
government taxes or duties that may apply; 

(g) charges for adding premium fuel to the Boat to 
make it a full tank; 

(h) the cost to Us of replacing the items described in 
clauses 4.2 and 7.2(g) where You fail to return any 
items in good condition;  

(i) the percentage of any amount charged to a credit or 
charge card, collectively, the “Charges”. 

8.2. You agree that in the event that Damage is caused to 
the Boat (whether or not such damage is caused by 
You) and written off, required to be replaced or 
repaired, or is unable to be hired out by Us (at our 
discretion), you are liable for all loss of income and fees 
incurred by Us including expenses for the repair, 
replacement or writing off of the Boat, administrative 
fees, and the Hire Rate will continue to accrue and be 
payable by You, until We can obtain a replacement 
Boat or the damage to the Boat is repaired (whichever 
occurs first).  

8.3. The final Charges payable by You will be determined 
once we have performed Our final inspection or in 
circumstances where the Boat has been damaged, 
once We have been provided with a replacement boat 
or the damage to the Boat is repaired (whichever 
occurs first). 

9. Your Liability 
9.1. You are responsible, to the fullest extent permitted by 

law, for all Damage, accident, injury or any loss or 
damage suffered to any third party or property whilst 
the Boat is on hire to You.  

9.2. You acknowledge that: 
(a) the Boat remains at your sole risk from the 

collection of the Boat until the Boat has been 
returned to the Return Location;  

(b) You agree that We have no liability for Damage 
caused by You or any third party (including any 
trespasser), or for theft of it (or any part of it); 

(c) irrespective of what loss or damage cover is 
provided by Our insurer, We are not representing 
ourselves to be carrying on the business of 
insurance; 

(d) You will not make any claim against Us for loss or 
damage arising from a delay caused by breakdown, 
mechanical difficulty or accident by reason that You 
subsequently decide the Boat is not suitable for the 
purpose intended; and 

(e) we are not liable for any loss of Your property, or 
any other persons, left in the Boat after it is returned 
to Us. 

9.3. You agree to use and operate the Boat at Your sole 
risk. You agree that We are not liable for any accident, 

injury, death or for any loss or damage to any property 
of Yours or any third party, suffered or cause whilst the 
Boat is on hire to You.  

9.4. You indemnify Us for any liability, loss, claim, suit, 
action, expense, demand or proceedings of whatsoever 
nature We may suffer by reason of Your use of the 
Boat. 

9.5. For the purpose of this clause, We are defined to 
include Our officers, employees, agents, contractors or 
invitees. 

10. Breach 
10.1. Where any sum payable by You under this Agreement 

is not paid to Us on or before its due date, default 
interest will accrue on the outstanding amount. Default 
interest will be calculated at the Default Interest Rate 
for the period for which the outstanding amount is 
overdue. It will be computed on a daily basis for actual 
days elapsed and will be compounded on the last day 
of each month. Accrued default interest must be paid 
upon Our demand. 

10.2. If any party fails to comply with any term or condition of 
this Agreement, then the other may (at its option): 
affirm this Agreement; or terminate this Agreement by 
written notice to the other.  These rights are in addition 
any at law or in equity. If the party affirms this 
Agreement, they may sue the other for damages and/ 
or specific performance. If the party terminates this 
Agreement, it may sue the other for damages.  

10.3. If a party is subject to any insolvency event (including 
being declared bankrupt), then the other may terminate 
this Agreement immediately by written notice to the 
other. 

11. Other and General 
11.1. The Special Conditions (if any noted in the Schedule) 

apply. If there is any inconsistency between the Special 
Conditions and the remainder of this Agreement, then 
the Special Conditions will apply to the extent of the 
inconsistency.  

11.2. You consent to electronic communication, including to 
receipt of notices by email. 

11.3. You warrant that You are able to enter into this 
Agreement with Us and that such entry will not breach 
any encumbrance or agreement.  

11.4. You warrant to Us that You are not bankrupt.  
11.5. As Hiree, you are personally liable to Us for all amounts 

payable under this Agreement, regardless of any 
insurance or other contractual arrangement held. 

11.6. You agree to provide a driver’s licence (which must 
include details of your boat licence on the back), or 
other suitable photo identification with a date of birth, 
for You. You agree that We may take and retain a copy 
of this for Our records. 

11.7. You acknowledge that You have had time to read, 
consider and seek advice (including legal advice) on 
this Agreement.  

11.8. This Agreement constitutes the entire understanding 
and agreement between the parties in respect of its 
subject matter.  

11.9. If a provision of this Agreement is or becomes void, 
voidable, unenforceable or illegal but would not be if it 
was read down, it shall be read down and if it would not 
be void, voidable, unenforceable or illegal if a word or 
words were omitted, that word or those words are 
severed, but should the provision nevertheless be void, 
voidable, unenforceable or illegal, it shall be severed 
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yet the remainder of this Agreement will remain in full 
force and effect. 

11.10. Where there are two (2) or more persons as a party, 
each are bound jointly and severally. 

11.11. This Agreement shall be governed by and construed in 
accordance with the laws of Queensland and the 
parties agree to submit to the jurisdiction of the Courts 
of that State in all matters arising out of it. 
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Annexure to Boat Hire Agreement – Condition Report  
 
Between: Cathryn Louise Boucher trading as Sarina Beach Boat Hire (ABN 19 414 598 847) of 36 

Brooksfield Drive, Sarina Beach, Queensland 
And: Hiree 

The above parties hereby acknowledge and agree that this Condition Report forms part of the Boat Hire Agreement 
between the parties dated _ _ / _ _ / _ _. 

 
 


